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The United Miiie Woricers of America (UMWA or Umon) is pleased to offer tibiese 
coinmetits on this extremely important matter feeing the coal miners of the Nation. The UMWA 
is acutely awaie of the significance of the Emergen^' Temporaiy Standard for Mine Emeisency 
Ev^aiation (ETS) proposed l?y the Mine Safety and Health Administration (MSHA or Agency). 
In its limited histray as an agent for minera' health and safety, this mariks only the third time it 
has seen fit to use the po^vers afforded them by the United States Congiess to press mi action that 
would immediately benefit the Nation's miners. Unfortunately, those previous acts wwe, as is 
the present case, in Ae afiemiath of a horrific accident in a coalfield community. The UMWA 
will attempt to ofi«r comments that address the issues raised by the Agency and also address 
those mattots that have not bem mentioned or have only been given a limited attrition. 

The Agency requests specific comments on seventeen questions raised in the ETS. The 
Union's response to each of these are as follows. 

1 ) Should miners have the ability to tether themselves together during escs^ throu^ 
smoke-filled environmente? If so, what len^ of tether between mineits should be 
required? Should a mii^a tether be capable of cJipph^easUy to another's so that any 
number of miners could be attached together to work their way out of tte mine? How 
should the tether be attached to the miners' belts, or, should there be a place other fhm the 
miners' belts to attach the tether to the miners? Should the telhor be constructed of 
durable and/or rdBective material? Where should the tether be stored on the section, or 
could it ije part of the minor's belt? Should it be stored with additional SCSRs in a 
readily accessible and identifiable location, or in a sqiarate location? 

UMWA Rieiponse: 

Yes, miners should have the ability to tether themselves together in order to have tiie best 
chance of escaping the hazardous (»ndittons that are encountered dising a mine emergency. The 
lengtti of the tether should be sufficient to permit each miner ease of movement in the event they 
are either walking or crawling. A length of six to eight feet should be sufficient for conditions 
that may be encountered. 

The tether shoiild be capable of attaching easily to each am& that would be evacuating 
the aJSeoted area of the mine. This would include outby miners who would he encountered as 
miners jBrom the working sections or othar inby areas of the mine proceed to tt»e sur&ce. It may 
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be obvious, but important to note that tefliering must occur in a systematic manner. (Miners 
would need training to attach themselves to the Inby person to avoid confusion and tripping 
conditions that could otherwise occur.) This practice would allow •*unlitnitied tethering", 
however, it would not permit a condition where an tnuoanageable number of nunars weare 
tethered to a single location. 

The tether should be attached to the miners' belt with a s|ffing loaded quick clip ttiat 
allows for a single motion non-mechanical ^(plication. The miners' belt should be equippwi 
with a ring or appropriate device to accept this clip, that would be attached to the telhaing Hue. 
Under no circumstance should tiie tether be attached to Ae mtoers' beft prior to necessary use. 

Tethers must be instructed of bolh durable and reflective material. They must be 
a^^i^able at the inby end of the directional lifeline and at readily accessible locations akmg both 
the primary and secondary escapeways, but at least at every SCSR storage location. (As noted 
previously, the tefher should not be a permatKnt part erf any miners' belt. Howcvct, a ring for 
quickly couplii^ the tether must be part of the belt) 

2) Should a traioiD^ reocud under new patagraph 75. 1 502(c)(3) not only include a 

requitement that mincxs ~ mine op^atoi^s certify, by name, all miners vvbio participated m 
each canegrgency evacuadon drill, but dso include additional information, siK:h as a 
checklist? The checklist could be used to itemize the successful oompledon of each step 
in ttie training, as outlined in the approved program of instructiOT. 

UMWA Response: 

We are convinced that documeaitation of who partlciimted in any emer^»icy evacuation 
training is necessary and a checklist of activities completed may be beiwiicial, however, we aiB 
just as convinced that nequiiing this limited documentation is inefifective for assuring tiiat the 
traming was successfully performed, in whole or in part. 

The Mine Safety and Health Administration has a responsibility beyond vvbat has become 
paperwork compliance. There must be a verifiable method of hisuring that training is conducted 
as required by the Federal Mine Health and Safety Act of 1 977 (Mine Act) and regulations. The 
Union understands the capabilities mi duties of die Inspectorate employed by the Secretaiy of 
Ihe Department of Labor. Because of the understanding, we feel comfortable that necessary 
training has been completed in an appropriate maniwr if such a Reprcsentetive of the Secretaiy is 
present to witness this activity. However, the Agenqr can not rely on the tnistwortiiiness of the 
operator conanunity and must place this compliance requirement with the Inspectors in each 
MSHA District. For exanqjie, trainit^ inadequacies were identified in the aftermath of the JWR 
#5 explosion, despite seemingly good reword ia«ping. There have been nuinraous other instances 
where training was not provided even when the paper records showed the trainhig obligations 
had been satisfied. 
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3) When should a ttmer doa an SCSR during an evacuation? Currently, njltieis are to!d to 
don an SCSR when they believe they are in danger or v\4ien smoke is encountered. This 
may leave miners vulnerable to Irrespirable air, such as air fliat contains Idhal cwbon 
monoxide levels or low oxygen. MSHA is considering requiring that at least one minw 
in a group of minsas, and an individual miner when woridng alone, have at least one 
multi-gas or air quality detector with them. 

UMWA Response: 

Miners should be instracted to don their SCSR at the first sign of daii^r. There does not 
n^ to be the recognition of smoke, concussion finom a Wast or ofl^r immediate indications to 
the miner. Verbal notification that a situation has occurred that is a potentially threatening 
condition is sufficient for any miner to don their SCSR and move towards the ava&ce. There 
must be recognition by MSHA that in too maay instances mine operators place a higher priori^ 
on the cost of replacing a rescue device than having a miner err on the side of caution. This feet 
must be changed and reinforced through training, if miners are to be given the best chance of 
survival in the evmt of an emergency. 

The Union cannot be more forceful in stating that MSHA nuist stop simply "ssms^ss^ 
a requirment tiiat at least one miner in a group of mine;rs, and an individual miner wheao woridng 
alone have at least one multi-gas or air quality detector with them;" instead tbs Agency should 
immediately manfigi^^ this. At Irast one qualUied individual withm any group, and each persoti 
working alone must have eqiripment available to inform miners of tiieir unmediate conditions. 
The Union believes this capability should be required as a condition for any opo^or to remain in 
business. 

4) Jn the preamble to the ETS, we discuss a method 1» locale additional SCSRs based <m a 
joint MSHA-NIOSH hrart rate study. MSHA solicits comments on whether the heart late 
method is the most appropriate method to determine location, vrfietber it is realistic, and 
any other comments you may have. What other reliable alternatives exist for determining 
where to position additional SCSRs in the mine? 

UMWA Response: 

The UMWA is very concerned that this matter has been an issue of greater debate than is 
necessaiy by mine operators. The issue should be at what distances, based on coal seam height 
and mine conditions, should additional cachets of SCSRs be stored. Unlike the operators, who 
continue to focus on "cost per unit" when addressing this issue, the Union believes the 
appropriate measure must be thirty minutes travel time. The UMWA is certain that this 
determination is not as complicated as either the Agency or mine operators would like to suggest 
In fact the Union is convinced these complications are raised to confiise, rather than clarify tiie 
issues. 
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The Union proposes that a reasonable distanw to store additional SCSRs can be realized 
by simply understanding Ae seam height, conditions, and the nature of undeiground mining. Ibe 
Agency widi the assistance of labor, industry and the National Institute for Occupational Safety 
and Health (NIOSH) can arrive at specjjGc distances almost immediately. In this matter, we wish 
to stop the cost-induced confusion and implement a common sense spjatjach. It should be clear 
to everyone with a mining background that this is the correct solution for determining where 
additional SCSRs should be stored. 

5) MSHA is considering a requiremait that additional SCSRs under new paiagr^h 
75.1714-4(0) be stored in all escqjeways in intervals of 5,000 for mines where the 
escapeway height is above 48 mches, and 2,500 jfoet for all other mines. Would sai^ a 
specification standard be more appropriate than the pwibrmance-Qriented heart-rate 
method provided in this ETS? Re^rdiiig such a specification standard, what would be 
appropriate: a 5,000 and 2,500 foot mtervals for hed^s greater than 48 inch^ and 
heights of 48 inches or less, resiKJctivel^? Or, some oflier specific interval? 

UMWA Response: 

The Union has responded to this issue in the previous question. However, ba»d on the 
specific nature of tiiis question tiie Union notes that, there should be a requirement for SCSRs to 
be located at specific time fiames rather than distances. The Union Ims ojBfared its expertise to 
tile Agency in cooperation vwtb mine operators and NIOSH in quickly determining how these 
decisions are to be made. 

This question also suggests a desire to ofSst mine operators a performance based solution 
to the problem. The Union stremwusly objects to tiiis regulatory ^pioach. Allowing deference 
to any entity must rely on a history of compliauce and due diligence. These traits must be earned 
and this industry has not done that They generally oonqjly only T^en foreed, and are diligent 
only when closely monitored. ITterefore, performance-ba^ rules should never be an option and 
trust should be weighted 1^ inspection. The Union demands pitsscriptive regulations be placed 
on the minmg industry m all instances. This industry has proven itself to be unable to self 
regukte and vsilling to sacrifice iteworicers for die sake of increased production. Ih^have 
demonstiated tfieir callous disregard for miners. The Agency must not afford tiiem anytfung less 
than absolute conq>liance with clearly defined and enforceable regulation. 

6) Should all underground coal miners be r^uired to use SCSRs exclusively? If so, is it 
appropriate to prohibit the use of filter self-nesouers in all underground coal mines? In 
addition, MSHA is considering adding a new provision to 75.1714-4 tiiat would allow the 
use of new SCSR technology to comply with die standard, such as SCSRs tiiat have the 
ability to provide up to tvwo or more houra of oxygen per unit. Is such a provision 
appropriate? 
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UMWA Res|M>n8e: 

The UMWA believes tfiat filter self rescuers have outlived tiieir usefulness and must be 
removed from the industry. Mineis must be equiprped wfth state-of-the-art SCSRs. However, 
given the malfimctioas that have been reported over tibe course of the past scveml yeais and the 
immediate probletns that have been reported by miners in flie last ^nergoncy situ^ons, it is not 
sufficient to leave this question in the context it was askBd 

Miners must be absolute^ confident that the escape qipamtus fbey cany witii them and 
those stored at strategic locations along flieir escape route wiil fimction properly. At this pomt in 
time mmers cannot say that is true. TTierefiMre, while the Union agrees Self-Contained Self- 
Re^uers are the proper device for this indusHy, we cannot say with certainty the current units are 
the propor ones. These unite have proven to be inconsistent at best and steps must be taken to 
insure operational certainty. The Union supports a rule fliat would itKsorporate new technology 
that would provide better protection, such as 2 (or more) hours of oxygen. 

The Union would require the Agency to immediately initiate a random test of at le«st 3% 
of all OBttts currentiy used in the industry. This testing must pull SCSRs that are currently being 
employed in the industry few activation and testing. Tljese units must be saraiflced, at the 
expense of management to NIOSH, to detennine the fitness of all other units to the field, hi 
addition annual sampling of at least 1% of all SCSR currently deployed in the industry must be 
sutgect to the same testing. 

This is the only type of testing that will insure operational mtegrity and oihance miners 
confidence that tiiese units are fiilly fiinotional. 

7) IVfanufeoturers sometimes lose track of which mines purchased their SCSRs. When a 
mine shuts down, the SCSRs are often sold to another mine. In the past, problems have 
been discovered with all brands of SCSRs. MSHA is considering requiting ttiat the 
following infonnalion be reported for each SCSR at each mine: 1) the total number of 
SCSRs, 2) the manufacturar, 3) the model, 4) the date of manufacture, and 5) the serial 
rannbe-. Is it eppropri^e to require mine opanators to report to the relevant MSHA 
District Manager the total numbwr of SCSRs in use at each undeiground oral mme? If so, 
should any additional infbmmtion be reported? 

UMWA Response: 

This is a chronic problem in the industiy, however, it should not be just a manufactnrcra' 
problem. Once SCSRs are purchased by the mme operator (outside of wananty defects) they 
become the absolute property of the mine operator and must be treated as such. 

Having noted the obvious, the Union endorses the efforts of MSHA to track all these 
devices. We are convinced tihat, in order to have an effective evacuation plan, all SCSRs must be 



McKinney Declaration - Attachmeiit C 



Case 1:06-cv-01053-JDB Document 13-9 Filed 07/28/2006 Page 6 of 20 

06/28/2006 12:53 7032087135 UMl-W SAFETY DEFT PAGE 08/22 



closely tracked. Therefore, we would propose that operatora must be required to report, on at 
least a semi-annual basis all relevant infotoaatioo legaiding the rescueis at each operation or in 
the possession of the opei^rtor at my operation or fecility. This lequiwanent would include stored 
units not placed mto service mi should require at least the following in fomjation. 

Number of SCSRs at each location, 

Numter of SCSRs within each company, 

Number of SCSRs stored, but not in use, 

ManuJBCturer, 

Date of Manufacture, 

Serial number, 

Puichase date. 

Origin of purdiase, 

Sale of any Self-contained Self-Rescuer, 

Purehasca- of any Self-Contained Self-Rescuer, 

Reason for Hie purchase, and 

Reason for fbe sale, 

8) Because, in the past, MSHA did not always leam of problems associated with SCSRs, 
MSHA is considering a requirranent that mine operatora promptly report to fihe MSHA 
District Manager in writing all incidents where any SCSRs required by 75.1714, is used 
for an accident or emcrgenqr, and all mstances vfhew such SCSR devices do not function 
property, In aJdition, where my SCSR device does not ftmction properly, the mine 
operator would be required to retain the device for at least 90 days for investigation by 
MSHA. These requirements would help assure that MSHA is notified of pioWcms in a 
timely manner so that MSHA can provide timely notice to both manuiactuias and mers 
to assure tiiat the affected SCSRs are available for testmg and evaluation. Should MSHA 
include audi requirements in the final rule? 

UMWA Response: 

Yes. The Union contends that reporting to MSHA Ae activation of any unit for any 
reason is not a hardship on the oi«rator and would lead to the development of essential 
informatiou about SCSR reliability and the effectiveness of miners' training on SCSR use. The 
Union would request that Ml devices activated, Am- any reason regardless of whether they ftmction 
properly or not, be promptly reported to the Agency. The Union further contends that even when 
a unit may '^produce oxygen," its fimctionaHty m^ not be fully adequate. The Union agrees that 
all such devices should be held on mine property for MSHA inspection for a period of at least 90 
days, and that the goveniment routinely analyze how well the dqjloyed SCSR units functioned. 
The data obtainai fi-om these tests must be made available to the public. When units do not fully 
fimction, die gowroment should determine the nature of the problem, and v*cd»r it was due to 
an equipment malfunction. 
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9) SCSR storage locations in escapefways may not be leadily accessible to all persons 
undetground, such as pumpers, outby crews, and wsamineis. Are Acre other ways to 
provide readfly accessible SCSR coverage for tfiese miners? Are th«ne other stoi^e 
locations that would be readily accessible to such pttsons? 

UMWA Response; 

The Union does not beUeve that pumpas, rnine CTaminets, outby crews and oAer 
individuals whose job routinely tradb a (tesignated area or travelvmy are appropriately placed 
within the context of tWs question. These individuals must be afforded the same level c«f 
protection on a continuous basis as ofter miners, including those working in each section. 
Therefore, managatnrait must be required to store adequate SCSRs along each of these minas' 
travel routes. This does not pose a significant hardship to any eraployor and ^uld not be 
deviated fiom under any cireumstan<«. Several mining comiwnies ahea^ store additional 
SCSRs along fire boss routes and have plans for mobile stoiage cachets. 

In those rare instances where miners are required to enter irrto and woric in areas 
otherwise considered to be outside the normal mining proems, management roust be required to 
take such action(s) that is necessary to iasatt they are aflbrded the same level of iwotection as all 
other miners, includirug fliose worldng in the section. These circumstance do not ofifer any 
diflSculty that would eliminate tiiis requironCTt for any employor and should not be deviated 
ftom under any circumstance. 

10) MSHA sought comments on the appropriateness of requiring that signs to help locate 

SCSR storage areas be made of a reflective material. MSHA also ashsd whether there are 
alternative methods available for making SCSR storage locatiorB easy to locate when 
conditions m the mine might obscure the storage location. What methods exist that 
would m^ SCSR storage locations readily visible? 

UMWA Response: 

The locations of all SCSR storage cachets should be i^jprofmately marked with reflective 
material for miners to have flie best possible chance of locating tihese devices. The Union does, 
howevcar, recognize the fiKit fliat such marking would have little benefit to minas should they ' 
encounter thick smoke or toxic gases. Therefore, additional steps must be taken to insure miners 
can locate and utilize these lifesaving devices. 

The Union believes that lifelines located throughout the mine, beglmung at the &ce of the 
woridng section and traveling the entire mrderground area of the mine to the closest surface, 
opemng should intersect each SCSR storage location along that escapeway. These lifelines must 
enter each SCSR cachet and then guide the miner to the next storage location or to the surfece, 
whichever is closer. This type of underground network will be essential in offeiing each 
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miner the best opportunity for a safe exit from the mine. We also xecommend that the Agency 
reqviire a lighting system, such as a strobe light, at ^ch SCSR cachet to assist miners in locating 
them. 

11) Under new paragraph 75.1714-4(c), operators are required to have separate SCSR storage 
m each escapeway. Where a mine has parallel and adjacent escapeways, under what 
circumstances would it be appropriate to allow a hardened room or "safe haven" to serve 
both escapeways with one set of SCSRs? A hardened room is a room constructed with 
pennanrait seal techniques, submarine-type doors opening to both escapeways, and 
positive ventilation from the surface through a borehole. Is a safe haven an acceptable 
alternative? If so, v^OLt should be the minfanum criteria for MSHA to accept a hardened 
room or safe haven? 

UMWA Response: 

The question as structured and based on the nanire of mining is confusing. If the basis for 
the question is, is a "safe haven or a hardened room" a suitable alternative for a mobile mine 
rescue chamber, the Unicm must respond emphatically no. 

Thss Union does not object to the construction and maintenance of a "safe haven or a 
hardened room" as defined m the ETS. However, airythjng with less than what is oitfUned in the 
E11S cannot be considered. There are few places within the mine to be considered "safe" and 
none that are havens, so the Union will settle for nothing less than flie Agency has subscribed to 
in the emergency stondaid. The Union does reserve the ri#t to assess these requirements ftuther 
and increase the requirements noted by the Agency as necessary . 

We have also heard vffM the industry has suggested on this issue and those suggestions 
must be immediately rejected. These deviations from the emergency standard are deceiving to 
miners and an insult to the health and safety of thoiKs within the industry. 

The Union believes thm: may be instances where a hardened room, that is a room 
constructed with permanent seal techniques, submarine-type doors opening to both escapew^rs, 
and positive ventilation from the sutftce through a borehole, would be functional and should be 
placed in use. However, MSHA and the industry cannot be permitted to lose sight of the need 
fcMT mobile rescue chambers tiiat are located near the area where miners woric and provide safety 
in the event they are unable to escape a mine disaster. These devices must be standardized 
through regulation aid their implementation required in all mining operations. 

1 2) Currently, cone systems on lifelines vary, some witii the cones poiating toward the face, 
and others pointing away from the fece. Mineis may Income confused in an emergency 
as to the directitm of escape. Should cones or other direction^ indicators on lifelines ine 
standardized? Followuig a NIOSH recommendation and for ease of movement, should 
the point end of the cone be toward the fece? 

8 
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UMWA Response: 

Yes, there must be standard requirements for the installation of Ufe!jiK» tbroui^out the 
indi^ry. lie Union concurs with the rccommendatiotts of MOSH and would seek to have it 
part of the Rule. The Union also believes that all Ufelines should be made of flanw iD^stant 
material. 

1 3) Miners should be able to safely evacuate a mine withottt the use of mechanized 

transportation. Iliere may be unique escfqpeway conditions, including ladders, mandoors, 
airlodcs and overcasts, vfhene hands-on experience of these conditions is requb^ to 
quickly and safely escape the mine. Is it reasonable to require that miners \valk the 
escapeways at least under these unique escapeway conditions? Should all miners be 
leqidied to vvslk the escapeway in its entirety rattier than use mechanized transportation 
during the driUs required by new paragr^ 75.15<^(c)7 We are coimdering including a 
requijDemeiJit in the part 48 training program for new miners that new miners travel, sA 
least in part, both escapewsQ^. Would this training be appropriate, and should the 
training include walking out part or all of tiie escapeways? 

UMWA Response: 

The, Union is conAdnced that a niineis' knowledge of the esc^)ew^, including any unique 
conditions that exist are extremely important in aiding theu" ability to safely and effectively exit 
the mine in the event of an emsst^aiqy. This kno^edge can only be acquired by having the 
individual experience these conditions. However, it vrould l» ineflfectiw to have a "forced 
march" of the esca^way simply to comply with a regulation that's intent is extremely useM 
Therefore, the Union would se^ to have miners know and walk their ^cspeways in a 
methodical manner that afifords them the ability to understand the conditions and deal with 
potential hazards. Miners could walk specific segroettts of the escapeway every 90 d^^ to 
familiaris the^nselves writh conditions, SCSR storage cachets, unique hazards and other 
elements vital for their esci^. 

The UMWA has given considerable thought to tims section of the ETS and determined 
that without rigid and specific requirements it will, by Ae nature of the industry aid writing of 
the rule, quickly become ineffective. The Union would %ek and the Agency must demand that 
walking the esc^way, as the Union proposed here, would be done only in the presence of a 



Representative of the Secretary. This r^uirement would not add any undue burden to the 
Agency, since a Representative is required to perform this task every 90 daj^. Further, it would 
insure compliance and offer miners a betto- chance of escape in the event of an emergency, 
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14) A more instnictive emergency evacuation practice may be provided by using waKstic 
drills. For example, conducting a drill in smoke or using a realistic mouthpiece that 
provides the user with a sensation of actually breathing through an SCSR, commonly 
refeired to as "expectatians" training, are more realistic than simulation tKuning. What 
other realistic emergency evacuation practices and scenarios would ensure that mmew ate 
better prepared to act quickly and safely in an emergency? We itttend that scenarios 
required by the Approved Program of Instruction under paragraph 75. 1 502(a) be used t* 
mitiate the drills and to conduct the mine emeigency evacuation drills required by 
paragraph 75. 1 502(c). For example, to start a drill, the section foreman may choose tm 
of the mines' approved explosion scenarios. Hie foreman would gather the minera on tlie 
section and state where the explosion occuncd, any special circumstances of the event 
and conditions requiring immediate donning of SCSRs. TTie foreman and mbxm would 
theo physicaUy foUow the best options for evacuation as they evacuate the mine. When 
the miners travel to the place or into the conditions that require immediate SCSR 
donning, the need to don the SCSR must be made clear so that it is underatood by all. 

IJMWA Response: 

r ^r^al^ "*"**" *^ convinced that the current method of training miners m the donning and we 
of SCSR s is flawed. Classroom instruction does not sufficiently test the individuals' abiUty to 
use the units in an emergency situation. This situation has existed for fer too long and is part of 
the basis for legal proceeding filed by the UMWA against the Secretary. 

The recent disasters have demonstrated many Inadequacies in mining regulations and 
enforcement, not the least of which is trainii^ The Union endorses the practice of realistic in- 
mme training, under conditions that mimic emergency conditions. This "expectation trainii!g" 
would better prepare miners in the event a real emergency strikes. 

The use of mouthpieces that simulate actual wearing an apparatus is vejy important for 
tois tmmng. The use of theatrical smoke would also be beneficial for realistic training scenarios. 
Clearly tramrng should, to the extent possible, mimic conditions that will be encountered in the 
event emergency evacuation is necessary. This is the only type of trainiiig 4at will offer mineiB 
the best chance of surviving an actual event. 

1 5) We expect that the scenarios developed as part of the mine emergency and firefightine 
program of instruction under 75.1502(a) would be included as part of the emergScy 
evacuation driUs under 75.1502(c), makmg the drills more lealistic. Should we airier 

clarify this issue m the fraal rule? Or are there additional requirements that should be 
mcluded m this training to make it more realistic, such as conducting SCSR dooning m a 
smoke-filled environment? * 




10 



McKinney Declaration - Attachment C 



Case 1 :06-cv-01 053-JDB Document 1 3-9 Filed 07/28/2006 Page 11 of 20 

06/28/2006 12:53 7032087135 UMm SAFETY DEPT PAO! 13/22 



UMWA Response: 

ITie Union would argue that it is extremely important that the Ageacy be as clear and 
concise as possible legaidii]^ this Issue. Tie icquirranent should be as pit^cdpti ve as possible to 
insure realistic training is achieved. The scenarios should be outlined in detail in each rotnes 
Emergency Evaciffltion Plan. The act of donning an SCSR in a c<Hd mine setting must 1^ part of 
each drill. We would fiuther argue that in order to achieve &e best result from trainbo^ the drills 
be made as realistic as possible, including the use of theBtrical smoke. 

Hie Union believes that compliance mth a pesfyanaaae based requirement in this 
instance will not pmtect miners, nor will it enhance tbm ability to escape an ^tneigency 
situation. Mine opemtots will d&er claim confusion by a loosely worded regulation or perform 
the bare minimum to meet the requinem^ts. MSHA need only to look at the recent problems 
that have been reported with donning and using SCSR's to conclude a strict regulatory ^[^proach, 
backed with strong enforcement is nec^sary. 

Tliere should also be a requirement tiiat mine operators routinely update and change the 
scenarios to insure th^ are an adequate learning tool. Drilling the same two or tfiree scenarios 
time wd time again will not prove to be adequate. 

16) We are considmng puttrt^ all emergency evacuation drill requirements in 75.1502. 

Thus, for exaiaq>le, tiie escapeway drill requiremraits under 75.383 pertdning to frequency 
of drills, how fer miners travel in the drills, and the numb^ of miners involved in each 
drill would be incorporated in two requirements under 75.1502. Under 75.383(b)Cl), 
each mine must participate in a practice escapeway drill at least once eveiy 90 days, but is 
only required to tmvel to the area whoe the ^Ut of air ventilating the working section 
inter^sects a msm air course or 2,000 outby the section loading point, w^hever distance 
is greater. Under new 75,1502, during the emergeacy evacuation drills, die miners must 
travel to the sur&ce or to the exits at the bottom of the shafr or slope. 

Section 75.383(bX2) and (b)(3) require that practice escq>eway drills occur at least once 
every six weeks, but only involve two min^s and a supervian-. Miners sj^onstically 
rotate taking these drills so that eventudly all miners participate. Under new 75. 1 502, 
emeigency evacuation drills are required for all miners, and at periods of time not to 
exceed 90 days. We will have to reconcile the»e differences. MSHA is requesting 
comments on incorporating all evacuation drill requirements in 75. 1 502. We are idso 
considering requiring section bosses to travel both escapew^ in their entity prior to 
actii^ as a boss on any worldng section or at any location where mechanized mining 
equipment is being installed ox removed. 
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UMWA Response: 

Tlie Union has repeatedly stressed its siqjport of requiring more fiequ^t and inclusive 
esca|K drills. We do support the jpactice of iminers training in the actual es«qpeway :^ 
woiJcplace. We do believe that tequiiing this training every 90 days for all miasxs will he helpful 
to them. 

However, the Union has also Identified potential probletm with the Agenc^^'s current 
draft of the Rule. Witiiout a Representative of the Secretary present during this training the 
UMWA is not conlidait that all mine operators will comply with this lequireoient Therefiwe, 
the Union believes that N^HA should require such traimng v^sm a federal mine inspector Is 
present to i»rticip8tte with the miners. TWs Representative must complete this actrvily every 90 
days as part of tiieir inspection requirements, therefore, it places no additional burden on the 
Agency, Failure on the part of the Agency to require fliis jpnovlsion will lead to mine operators 
failing to comply and miners will be no better oJOT witli regard to trdning than w4iat is the current 
s&tus of ema^ent^ evacuation. 

The Union does not believe that this traiiuQg will be eiffective if the Agency demanls 
miners walk the entire es<»pewHy every 90 days. Inquiring mineans walk flom the deepest 
poaetratton of the mine to the sur&ce, a distance of several miles in almost every instance, is not 
really training. ItieXJOMTWA would si^jport a more metbodicalai^roach to this matter. For 
example, miners could walk a portion of the escapeway every 90 days until it has been completed 
in its entirety. This incremental approach wiO allow for a mote comprehensive training exercise. 
It would, if done propwly, afford miners the ability to mo'i^ slower and become more familiar 
with die features of the escapeway. Furthar it would permit miners to address questions that will 
arise In the evrait escape is required. 

The Union is convinced that the Agency's proposal turns the tnuning exeicii^ into a 
forced march and will not result in effective training. While we applaud the attempt at a new 
approach, we do not believe it Is coireot 

17) We ate also considering requiring that all mine fires be repotted to MSHA including fires 
shorter than 30 minutes duration. TTjis would address all mine fire hazards, including 
situations where a number of short duration fires occur. Should the definition for 
"accident" In 50.2(h)(6) be revised to include all unplanned underground mine fires, or 
fires of a partJcular type or duration, or occurrences at particular locations in the mine? 

UMWA Response: 

The Union Is on record supporting a requirement ttiat all fires of any duration be 
immediately reported to MSHA. The fact that there is a fire In a coal mine should be considered 
a situation that raises concerns for evayone Involved with that operation, indudusg the 
regulatoiy agencies. The feet of the matter is that under current requirements many fires, even 
those lasting longer than 30 minutes, do not get reported l^ the operator. There is no justifiable 
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reason for such flagrant non-compUance and the Agency must take steps to conect this situatioa 
The Union is convinced ttie only practical way to solve the proWran is requiring that all fires be 
immediately reported. 

Further, the Union does not believe that all mine operators generally posses the expertise 
necessary to adequately address a fire situation. The Agency must be contacted so the expats 
within its employ can make the proper assessment of the situation and detemiine the appropriate 
steps to take in controlling it 

Finally, far too oflai the conditions that lead to tiie fire in the first place are not corrected 
without enforcement action by the Agency. Mine operators routiiMly oldress ttie immediate 
concern, by putting out the fire, but do not take appropriate action to rid the aiea of the hazards 
that caused the event 

Additional Comments, beyond the question posed; 

In addition to the specific questions the Agency requested comments on, flie Union also 
must offer comment on other aspects of tiie ETS. The Union is convmced this atteo^ by the 
Agenqr to improve aneigency evacuation is a good first step, however, it does not adequately 
address tiie situation in its current fonn. Therefore, the Union oflfers the following 
recommendations to enhance the Tempomty Standard. Any comments made in reply to die priw 
questions are to be mcorpoiated into the following sections as well, and are not repealed simply 
to avoid unnecessary duplication. 

Accident Reportii^; 

The Union believes that every mine opetator should be required to report all mine 
accidents within a IS minute time period fiom when they occur. It has beccane abundantly clear 
in the first months of this year that mine operators are felling to compfy witti such reportii^ 
requtfements. Based on the ficts that have come fiom the Sago and Ahna disasters not all mine 
opfsatoTs tate these events seriously enough, nor do fliey report events fest enough to maximize 
saSs rescue. 

The Union believes that mine opemtors, given the information available cannot properly 
manage these types of events. Therefore, MSHA must be immediately notified and based on 
their expertise be presented witfj the opportunity to determine the proper course of action. 

Mine Rescue; 

Cta page 12254 of the Federal Register Volume 71, Number 46, MSHA notes that, fit] 
"can help in procuring extra mine rescue teams who can provide assistance at the accident site." 
This may be an accurate statement, however, it does not address the underiying problems that 
exists within the industry with regard to mine rescue teams. 
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The Agency has been aware for some time that the number of highly trained and 
motivated mine rescue teams has been on the decline. Conferences have been held around the 
Country since 1995 to address this problem, but the Agency has taloen no action to positively 
address it Instead, the Agency has acquiesced to the bottom Ime of coal operators and created 
mine rescue teams using risky and unmanageable schemes. This practice has left many mines, 
including medium and large operations, at great risk. 

The Union is in support of the efforts by Pennsylvania Smatar Mm Spector to enhance 
mine rescue capabUides flirough a user fee type system. This financial incentive would be an 
important first step in rebuilding the Nation's mine rescue capacity. Likewise we are very 
encouraged by fee recent legislation passed by Congress that strengthens many areas of miners' 
health and safety, including mine rescue teams. However, MSHA must now move to bolster this 
key element of mine health and safety. The Agency must abandon its current rescue team 
concept and draft regulations that require additional rescue teams, of uniform high quality. These 
teams must be well trained, well equipped and have experience with mine ccmdilions, and any 
special mine rescue needs, at the operation they are to provide service to. There must be a testing 
and certification process to insure these teams are able to fwrform the duties dial will be required 
in the event of a disaster. 

The tools for accomplishing thew goals were made available through the 1977 Mine Act 
and recent legislation, the time is now for MSHA to apply Ihem. 

Mine Evacuation Plans: 

The Union agrees with the Agency's proposal to require a more con^irdiensive mm 
evacuation plan be submitted by die operator. In mmy instaiKjes the key to surviving an 
emergency situation is having a well thought out procedure that addr^ses potential problems 
before they occur. 

The Agency has also implemented a new training regiment to assist miners in properly 
following these procedures and therefore, inraease the chances of survival. The Union has 
previously commented on th€»e training requirements to a major extent There are, however, 
areas of concern with some sections of the ETS tiiat could adversely impact its overall 
effectiveness. 

The Union has long ai^ued that donning a SCSR in an emcrgentry situation can be 
ejctremely challenging. Botij the Agency and NIOSH have also rea^nized Ms feet. The ETS, 
while outlining new training requirements reprding this matter, raises some additional ssxi 
significant problems. The necessity for donning an additional unit during an escape is a reality 
based on the limited duration of the current devices. This places miiwra at significant risk when 
such activity must be done in an iirespirable atmosphere. Training will be extremely importam 
in reducing this risk to the lowest possible level However, the Agency cannot permit that to 
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become the standard prwJtice over the next 20 or 30 years. MSHA roust inclndc in the Final Rule 
language th^ forces technological advances and creates better, longer lasting units. This is the 
only way to insure niinets lives are protected to the greatest degree possible. 

The Union believes that the Agency should not permit the use of dilferwrt type self- 
rescuers at any single location. As noted previously, donning multiple SCSR's of the same type 
is a difficult enough challenge under stressfiil conditions. The necessity to don a different unit 
under tiiese conditions is ill-advised and dangerous. The Union recommends the A^ncy require 
operators to have a single model of SCSR at eatOn individual operation. This would lesscm 
confusion and panic, while oifering miners the best chance for escs^e 

Training: 

The Union has argued previously, on a number of Issuies, that the current training required 
under Part 48 can no longer be expanded to include aigihing else. Therejfore, any requirements 
for instruction or tradning with regard to this Final Rule must be in addition to and sqiarate from 
that Part of the regulations. 

Inunediaie NotiJBcatioD: 

The Union supports the Agency's decision to require immediate notification by the mine 
operator in the ev«it of an accident There is no doubt that the sooner individuals with the 
necessary expertise arrive on the scene of an accid^t or disaster the better the chance for a 
successJW outcome. 

However, requiting the operatOT to ran through a list of possible Ageojy contacts does 
not adequately addireiss the issue. The Agency holds a unique responsibilhy regarding 
notification and must take a proactive approach to fecilitsting communications. The Agency 
must establbh a call center at its Arlington headquaiteis to handle these mstteis. TIk centw 
must be manned 24 hours a day seven days a week by employees of the Mine Safefy and Healtb 
Administration vfho are ^miliar with mining and mining terminology. These individuals would 
be responsible for gathering the necessary information from the mine operator and disseminating 
to the appropriate MSHA officials. This single point of amtact will hngprove emergency 
response and enhance rescue eflbrte. 

The argument put forward by the operators during tfcw heaings that, requiring immediate 
notification would overburden the system and inhibit their ejfforts to deal with the problem, must 
be disicprded m its entirety. Any operator who cannot initiate onsite emergemry efforts and call 
the regulatory agency should not be in the mining busmess. 
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Self-Contained Self^Rescners 

The Union agrees vdlli the need to bave additional SCSRs in each ynoridng section and 
also having cachets stoied at 30 tninute intervals along the escqjeways. However, there must be 
a compcehensive review of the effectiveness of the coii^t units. Hie recent disastos have 
demonstrated a systemic problem in the devices. Repoits by minors that the units are not 
operating must initiate an immediate response by MSHA. There must be a random sampling of 
these devices Nationwide to determine the nature of tibe probl^n aid its extent 

IhB Union is also aw^nie ttiat mine operators are lepordi^ result of tests that uidicate the 
umte are being "overhreathed" If these units are not providing adequate oxygen in controlled 
tests it ^ould be obvious they will not function proporiiy in an onergency situation. It is the 
opinion of tibie Union that SCSRs that do not supply all the necessary oxyg^ are not functional 
and should therefore not be approved for use. "Overbreathing" a unit simply means tte device is 
not providing the intended protection. Such units cannot be relied on to protect miner in an 
emeigency. 

Rescue Cbambera 

The Agency failed to address die need to provide miners with a stractujre that will sqpport 
life in the event an emeigency occurs and they cannot escape. The UMWA believes fliese 
chambfflB are vital to miners "w*en events warrant their use. The mineirer at Sago would have had 
a much greater chance of survival had a chamber beoi available on the section. Because of this 
fiSKt the Agency must include a requirement for such &cilities at str^^c locations in all mines. 

The chamber itself should be fire proof and explt^on resistant It must contain necessary 
survival items such as first aid oiuipment, water, food and oxygen. It must dso have sanitary 
fecilities and a means of communication with the suilfoce ^arate fiom the general mine phone 
lines. In order to be most eflfeetive the chamber should be track mounted or placed on a skid. 
This will allow it to be stored within 1,000 feet of the fecc of each section. Additional unite must 
be placed stratej^cally throughout the mine to afford protection for miners working in outby and 
remote ar^is. 

The introducticm of these units will require the mine operator to submit training plans to 
the Agoicy. These plans should be written by mine management and the representative of the 
miners' at the operation. Every plan must stress the use and operation of the chambers, their 
locations and the fact that esK^pe is the fust thing each miner should attempt. Obviously, these 
plans will need to be detailed and the UMWA will be avmlable to assist jn plan writing and 
submissioxL 

Sealing Areas of the Mine: 

The Agency must repeal the language in 30 CFR Part 75.335 pertaining to sealing of 
mmed out or abandoned areas. The Agency must instead tevert back to the appropriate language 
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Of Section 303(z)(2) and 303(2X3) of Ihe 1977 Mine Act that requires. "When sealing is 
required, such seals shall be made in an approved maimer so as to isolate with explosion-proof 
bulkheads such areas fitom the active vwMiings of the mine, and (3) In the case of mines opraied 
on or after the operative date of this title, or in the case of woridng sections opened on or after 
such date in mines opened prior to such date, the mining systestn shall be designed in accordance 
with a plan and revisions thereof approved by&te 

Secretary md adopted by such operator so that, as each vraridi^ sectfan of the Mine is 
abandoned, it can be isolated from the active working of the mme vMk ejqplosioBhproof seals or 
iHilkheads." 

The Union is on record in numerous instances opposing the use of a lesser standard to 
construct seals. The recent mining disasters are absolute prcwf (hat the current sealing matraials 
approved by the Agmcy over flie years arc not adequate to protect miners. 

Widi regard specifically to the use of Omega Bloclcs or other similar products the Union 
demands the Agenty immediately ban any fttrther use of such produrts in any area of an 
underground mine. The process of placmg production and projBtabiiity above the health and 
safety of miners must end. 

The Agency must ahso reexamine hs position on sealing areas of the mine. Operations 
Aat liberate limited amounts of methane over time may not be practical to seal. The time it takes 
for methane to accmnulate beyond the explosive rar^, therefore rendering it harmlras may lake 
so long as to place ihe lives of miners at greater risk than if the area was ventilated. 

The Agency must also consider what safety precautions must be followed for areas of die 
mines th^ are to be sealed. The Union believes the area should be monitored dutju^ a rtanote 
means to insure die atmosphere does not pose a threat to miners. Further, it may be necessary to 
evacuate the mine while tibe atmosphere behind the seals travels throufdi Ae explosive range. 
Finally the Agency must consida: requiring an inerting agent be pumped mto the sealed area to 
eliminate the chance of an explosion. 

Increasing of Penalties: 

The Agency has been aware for some time that the penalty amounts and assessment 
scheme do not provide the necessary moentive to force compliance. The passage of flic MINERS 
legislation addressed some of these problems. However, the system is still not adequate. The 
Agency must immediately raise the amount of eveiy citatron issued for violations of the law. The 
amount should reflect the nature of the inftactioa Further, the Agency must limit conferencing 
of citations to only those that are clear abuses of inspector autfiority. The current praclioe of 
permitting mine operator to conference evcrj- citation only jfrustrates the system. The assumption 
must be ftat the inspectw has written a valid citation. Aay adjustment should only be done in 
extreme situations, not routinely. The current practice of adjusting citations basis only serves to 
ftnstrate the system. Finally, the fines should be the same for similar offenses without regard to 
the operator's size, |Hofitability or other fectors. 
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DiUgent CompUance 

The Agency notes on page 12254 of the Federal Renter ! Volume 71, Number 46 timt, 
"Diligent compliance with safe^ and health standards and safety conscious vnsik h^its provide a 
substantial measure of protection against the cwcuirence of mine acddaits and emetgencies." 
While the Union does not dispute any patt of the statement the A^ncy has Med to recognize 
the whole truth of the situation. 



Histoiy has shown that flie mining industry is not capable of self regulatii^. Given their 
own devices they will inevitably migrate away fbom health and safety lequizements for the sake 
of enhanced production and greatn profits, Tlierefore, having MSHA state the obvious does not 
address the need for diligent enforcement. The Union has stated thne-and-time again that 
c<»npliance within the industry is contitigent upon legulatoiy etiforcemoot. Hie A^ncy was 
designed intentiondly by Congress to fill this requirement above all other cha!i^s. It is time the 
Agency return to tibAt basic itemise and protect miners through an aggressive enforcement 
regiment. 

Loss of Communicatioits 

The Agency notes on page 12260 of the Federal Register / Volume 71, Number 46 that, 
"The 1 5 minutes begins v/bea the mine operator detemunes an accident has occurred. MSHA is 
aware, however, that there are occasions, especially immediately after a fire or ejqplosion when 
mine communications may be lost and it may take some time to le-e^ablish contact and 
commxmicate that an accident has occurred." 



The Union understands ttiat such events may cause a loss in communications from the 
surface to undeigroimd sections of the mme or to the entire undergrotmd asrea of the mine. There 
is no vmy to determine how long tibus communication intsnruption could last. Therefore, the loss 
of communications should note preclude tihe operator from ti^e immediate notification 
requiremoit Given the current technology and monitoring systems available and in use at 
mining operations a 1<^! in communications should only be one of many indicators that a 
potential problem has occurred. Because of these fectors the operator must be required to contact 
MSHA vdth the information available to him vnthin the mandatory thne frame. MSHA can then 
determine what action should be taken to protect the health and safety of miners working at tiiat 
operation. 

Flexfbility 

The Union is aware of tiie numerous comments by mine operators suggesting tihat the 
final rule should be written to permit them flexibility when interpretmg and applying die 
regulation. The Union strenuously objects to such a request and would demand the Agency write 
as prescriptive a final rule as possible. 
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The Union believes to do aiQthing otttor titan this would allow the operator to create 
multiple standards for em&gsacy evacuations throu^irt the industry and lessen the overall 
protections of the Nation's miners. Hie UMWA considers this a serioiB threat to the 
implementation of any meaningAil legulatioa and would oppose such an aiteaofi. The Union is 
convmced that tihe industry has not earned the right to any flexibility legarding i^wlation. Oot 
£9jperietM:e has been, that in &ose instances where flexibility was granted, such as seals and other 
important protections, the industry seeks the cheapest sohition, not the safest. This is iKrt the 
appropriate means to protect miners. 

Tlw Union ofTers the following i»caniqples of hicreased flexibility MSHA has granted mine 
operators at the ocpense of miners' healtii and safety. 

• Eiimination of discussions on belt flamability. 

• Eliminated discussions on increasing the number of qualified mine rescue teams. 

• Eliminated discussions on surge/stockpile potections. 

• Eliminated dianissions on accidesat investigation piooediaes. 

• Permitted the use ofbelt air to ventilate OJtiveworidng sections. 

• Petrmitted the use of die»el generators in undei^round coal mines. 

• Permitbed a lesser standard for sealing areas of the mine. 

Each of tfie actions noted above eitibo- eliminated costs mine operators may have incurxed 
had work been convicted on the issue or caused a m^surable increase in productivity and profit. 
At flie same time each pmnitted serious health and safety issues to go unaddressed or reduced 
the level of health and safety mtaers enjoyed pnor to their enactment The deciaons made on 
some of these issues had a d«iect ai«i detrimental impact on the miners at Sago, Aracoma and 
Daiby. The Agotioy must adhere to a policy of strict enforocanait of prescriirtive regulations. 

Bearing Locations 

The Union reiterates its objection to the decision by the Agency to hold hearings that 
affect the lives of minexs only at locations that generally exclude mitians' participation. While 
hearii^ on other issues sometimes mclnded locations outside the coalfields, this marks the first 
time that all the hearings were held at locations that made it extremely dimcolt for miners to 
participate. It is unacceptable for the Agency to do this under any circumstance, but is an even 
greater act of disregard for tibie needs of miners when the issue is ro significant to their health and 
safety. Coal mmers do not live in OT sufficiently close to Daiver, Colorado; Lexington, 
Kentuclgr; Arlington, Virginia or Oiarlcston, West Vuginia to participate in a meaningful way. 
fadeed, only three rank-and-file miners appeared at any of these hearings. 
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Therefore, the Unkm is once apin asking that at least two additioiml bearii^s be 
conducted on the ETS. We would suggest the following locations: Washington, Pennsylvania; 
Motgaitown, West Viiginia; BecUey, West Vii^iia and Tuswaloosa, Alabama. The Unwn is 
convinced that should the Agency feO to hold these hearing it wotjld be doing a diss«vice to 
miners and fiuther erode its abealy sagging credibility among those stakeholders. 
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